
What is the 
Judicial Branch?
(Upper Elementary 
and Middle School)
Discuss: In the United States, 
the courts protect the rights of the 
people against any unconstitu-
tional actions by the president or 
Congress. The power of judicial review is an important check by the judicia-
ry on the other two branches of government. The framers of the Constitution 
created the judicial branch to handle disagreements over the law.
The courts interpret the law. They also settle disagreements between individu-
als and the government. If the government is doing something that violates 
your rights, courts can protect you by ordering the government to stop what 
it was doing. Federal courts handle cases about the Constitution and the laws 
made by Congress. They also deal with problems between one or more states.
In this lesson, you will learn how the judicial branch works.

Lesson Plan: Review the First Amendment to the U.S. Constitution. 
Then ask students to read and discuss the following Supreme Court case:

Torcaso v. Watkins, 367 U.S. 488 (1961)
The state of Maryland had a law saying that everyone who wanted a job 
in the state government had to swear that he or she believed in God. A 
man named Torcaso applied for a job as a government official. He was 
denied the job because he would not say that he believed in God.
Mr. Torcaso said that the Maryland law was unconstitutional because it 
limited his freedom of religion. He said that freedom of religion meant the 
freedom to believe in God or not to believe in God, as a person wishes.
The Supreme Court agreed with Mr. Torcaso. The Court said the Maryland 
law was unconstitutional and could not be enforced. The Court ruled 
that people cannot be required to say that they believe in God or do not 
believe in God.

Ask students the following questions:
1) Suppose you thought the government had taken away one of your rights 

guaranteed by the Constitution. What could you do?
2) Do you think the Supreme Court should have the power to declare a law 

made by majority vote in Congress to be unconstitutional? Why or why not?
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