
Throughout 
the spring and 
summer of 1787, fi fty-
six men met in Philadelphia to 
write what would become the U.S. 
Constitution. The Constitution proposed 
a clear separation of power between 
three branches of federal government: 
the legislative, the executive and the 
judiciary branches. Each branch of 
government would carry out very 
specifi c functions that would offer 
checks and balances for the other two 
branches; none of the three branches 
would have the authority to seize power 
from another.

The U.S. Constitution was, in part, based 
on the concept of Popular Sovereignty, 
a political theory that suggests 
government is created by, and subject 
to, the will of the people. The authors 
of the Constitution believed that 
consent of the governed was vital to 
the success of any government. This 
belief led to the implementation of a 
democracy where the people would offer 
their consent by way of voting through 
formal elections.

Those that authored the Constitution 
also believed in Federalism, a system 
of government in which power is 
divided between a central authority and 
constituent political units. In simpler 
terms, they believed that power should 
be held partly by a central authority 
(the federal government) and partly 
by other units of government (local 
governments). The Constitution offered 
sovereignty to local governments. 
When an organization, state, or 
group of people, are described as 
being sovereign this means that they 
possess supreme political power over 
themselves. In other words, a sovereign 
entity has the right and autonomy to 
govern itself. There are four types of 
local government recognized by the 
Federal Government within the United 
States. Each of these government 
types are granted the ability to govern 
themselves based on their sovereignty. 
Local governments are responsible for 
governing specifi c public services in a 
designated area. The four forms of local 
government recognized by the Federal 
Government include:

1. City or Municipal Government
2. County Government 
3. State Government
4. Tribal Government

Article 1, Section 8 of the 
U.S. Constitution reads:
The congress shall 
have Power to Lay 
and collect Taxes, 
Duties, Imposts 
and 

Excises, to 
pay the Debts and provide 

for the common Defense 
and general Welfare of the United 
States; but all Duties, Imposts and 
Excises shall be uniform throughout 

the United States;

To borrow money on the credit of the 
United States;

To regulate Commerce with foreign 
Nations, and among the several 
States, and with the 
Indian Tribes;

Indian 
Removal 
Act of 1830
In the early 1800’s 
the United States experienced rapid 
growth. As the U.S. began to pursue 
westward expansion, they began to 
seek lands that were already inhabited 

by native peoples. U.S. citizens 
began to pressure the federal 

government into taking 
forcible possession of 

these lands. In May of 
1830, President Andrew 
Jackson played a role 
in passing the Indian 
Removal Act.

President Jackson 
commented on the 
policy by stating:

“It gives me pleasure to 
announce to Congress 

that the benevolent 
policy of the Government, 

steadily pursued for nearly thirty 
years, in relation to the removal 
of the Indians beyond the 
white settlements is 
approaching a happy 
consummation. 

Two 
important 

tribes have 
accepted the 

provision made for 
their removal at the 

last session of congress, 
and it is believed that their 

example will induce the remaining 
tribes also to seek the same obvious 

advantages.”

While President Jackson claimed with 
enthusiasm that the Indian Removal Act 
was a peaceful approach, which would 
only result in voluntary relocations, it 
ultimately resulted in the forced removal 
of many tribal nations from their native 
lands. The New Echota Treaty, signed 

in 1835, was a result of the Indian 
Removal Act. This treaty 

led to the forcible 
removal of the 

Cherokee 
Nation 

from 

their 
native 

lands. 
This forced 

removal resulted 
in over 4,000 deaths 

and would come to be known as 
the Trail of Tears.
Many tribes were promised control 
and the right to govern themselves 
should they relocate to designated 
reservations. Through these agreements 
and signed treaties, many tribal nations 
were promised sovereignty. While the 
U.S. Constitution recognizes tribal 
government as sovereign and many 
tribes were expressly offered sovereignty 
through the signing of treaties, many 
tribal nations have been forced to 
defend their sovereignty throughout 
history. As early as the 1800’s, there 
are several notable cases where the 
U.S. Constitution’s inclusion of tribal 
sovereignty played a role in decisions 
passed down by the Supreme Court.
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Cherokee Nation
v. Georgia (1831)
In 1831, Chief 
John Ross, of the 

Cherokee Nation, 
hired former attorney 

general William Wirt to represent the 
Cherokee Nation in a U.S. Supreme 
Court case. Through this case, the 
Cherokee Nation would pursue 
promised rights of sovereignty for the 
Cherokee Tribe. The ruling, in favor of 
the Cherokee Nation, determined that 
the state of Georgia could not legally 
create and enforce laws on behalf of the 
Cherokee people. Despite this ruling, 
the Cherokee people were still forcibly 
removed from their lands in 1835 as a 
result of the New Echota Treaty.

Worcester v. Georgia (1832)
A law was passed that required 
individuals living in designated Indian 
Territories to obtain a license from the 
state of Georgia allowing them to do 
so. Worcester was residing in Cherokee 
territory with permission from both 
the Cherokee Nation and the U.S. 
Government at the time that the new law 
passed. As a result of the new law, 

he was charged with residing 
within the limits of the 

Cherokee Nation without 
a license. He received 
a harsh sentence that 
included four years 
of hard labor.  As a 
result of his 
sentencing, 

Worcester 
moved 
to plead 
his case 
in front of 
the Supreme 
Court begging 
the question, 
does the state of 
Georgia have the 
authority to regulate 
the intercourse between 
citizens of its states and 
members of the Cherokee Nation?

The Supreme Court ruled that the state 
of Georgia had zero authority over the  
Cherokee Nation and their lands despite 
the fact that the land was located within 
Georgia’s state borders.

Both of these court cases set a 
precedent for 

protecting the 
rights of 

sovereignty 
for federally 

recognized tribes.

Citizen Potawatomi 
Nation Constitution
By Kelly Mosteller, Ph.D
The Citizen Potawatomi Nation (CPN) is the ninth-
largest tribe in the United States. As a sovereign 
nation, the CPN operates under a democratic 
government made up of three distinct branches 
– the executive branch, legislative branch and 
judicial branch. That democracy supports thirteen 
geographically distinct districts located throughout 
the United States.

On Aug. 16, 2007, the Citizen Potawatomi Nation 
overwhelmingly ratifi ed a new constitution. 
It expanded the legislative body to include 
representatives from throughout the United States; 
clearly defi ned the separation of governmental 
powers among the executive, legislative, and judicial 
branches of government; and removed, wherever 
possible, the United States Secretary of the Interior 
from the tribal government process.  Before this 
change, a representative from the Bureau of Indian 
Affairs (BIA) had to be present at all meetings and 
that representative possessed the power to veto any 
action taken by the tribe.

The Citizen Potawatomi Nation’s Constitutional 
Reform Project was designed to address three 
signifi cant challenges in governmental process 
and structure. First, the reform addressed the lack 
of participation and tribal identity among tribal 
members living outside of Citizen Potawatomi 
jurisdiction. Second, the reform addressed the 
challenge of distributing governmental powers 
beyond a single Business Committee that 
functioned as both the executive and legislative 
branches of tribal government. Third, the reform 

addressed a need to remove the legacy of 
federal supremacy whereby the U.S. government 
maintained veto authority over certain tribal actions.

Prior to the adoption of the new constitution, the 
governmental body responsible for passing laws 
and conducting business on behalf of the tribe was 
a fi ve member Business Committee consisting 
of a Tribal Chairman, Vice-Chairman, Secretary/
Treasurer and two Committeemen elected from 
the local tribal community. While tribal members 
outside of Oklahoma were allowed to vote via 
absentee ballot, they couldn’t propose candidates 
who resided within their regions to represent their 
interests.

The geographical separation between tribal 
members and their elected offi cials encouraged a 
disconnection between tribal members and their 
government. For all practical purposes, the old 
constitution endowed the executive branch with the 
sole responsibility for enacting and implementing all 
tribal decisions, leaving many tribal members with 
little or no emotional investment in the Tribe’s future 
well-being.

The CPN’s Constitutional Reform Project ushered in 
a new era in tribal government. The new constitution 

expanded the 
Business 
Committee 
into a sixteen-
member 
legislature 
representing 
thirteen geographically distinct districts located 
throughout the United States.

The new constitution encourages cooperation 
through equal weighted representation inside 
and outside the state of Oklahoma. After an initial 
implementation phase, legislators are elected to 
staggered four year terms. Each district outside 
of Oklahoma is apportioned to equally distribute 
voter counts as of 2007. Districts are reviewed and 
revised to equalize representation every 10 years.

In addition, the creation of the expanded legislature 
not only spreads more authority and responsibility 
to members outside the tribe’s former reservation, 
it creates a true separation of the legislative and 
executive powers of the tribe. While the Chairman, 
Vice-Chairman and Secretary/Treasurer remain 
members of the legislative body in order to maintain 
some necessary continuity and leadership as the full 
role of an expanded tribal legislature develops, the 
executive members no longer represent the majority 
of the legislative body. An added benefi t to a diverse 
group of legislators is an expanded network of 
specialized contacts in the business community that 
allows the tribe to explore new means of economic 
development.

Finally, the new constitution provides a means of 
making future amendments without BIA review 
and approval. This will allow the Tribe greater tribal 
sovereignty and the ability to make necessary 
adjustments in a rapidly changing world. 

Chief John Ross

 1. Absentee-Shawnee Tribe of Indians
 2. Alabama-Quassarte Tribal Town
 3. Apache Tribe of Oklahoma
 4. Caddo Nation of Oklahoma
 5. Cherokee Nation
 6. Cheyenne and Arapaho Tribes
 7. Citizen Potawatomi Nation
 8. Comanche Nation
 9. Delaware Nation
 10. Delaware Tribe of Indians
 11. Eastern Shawnee Tribe of Oklahoma
 12. Fort Sill Apache Tribe of Oklahoma
 13. Iowa Tribe of Oklahoma
 14. Kaw Nation
 15. Kialegee Tribal Town

 16. Kickapoo Tribe of Oklahoma
 17. Kiowa Indian Tribe of Oklahoma
 18. Miami Tribe of Oklahoma
 19. Modoc Tribe of Oklahoma
 20. Muscogee (Creek) Nation
 21. Ottawa Tribe of Oklahoma
 22. Otoe-Missouria Tribe of Indians
 23. Pawnee Nation of Oklahoma
 24. Peoria Tribe of Indians of Oklahoma
 25. Ponca Tribe of Indians of Oklahoma
 26. Quapaw Tribe of Indians
 27. Sac & Fox Nation
 28. Seminole Nation of Oklahoma
 29. Seneca-Cayuga Nation
 30. Shawnee Tribe

 31. The Chickasaw Nation
 32. The Choctaw Nation of Oklahoma
 33. The Osage Nation
 34. Thlopthlocco Tribal Town
 35. Tonkawa Tribe of Indians of 

Oklahoma
 36. United Keetoowah Band of 

Cherokee Indians in Oklahoma
 37. Wichita and Affi liated Tribes
  (Wichita, Keechi, Waco and 

Tawakonie)
 38. Wyandotte Nation
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According to the National Conference of State Legislatures (2017), the
following is a comprehensive list of federally recognized tribes in Oklahoma:


